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Dear General O’Connor, 

On August 9, a group of 62 legislators, along with the ad hoc committee of 

which I am Chairman, requested that your office join in Mr. Glossip’s request for 

an evidentiary hearing on his application filed on July 1.  You 

declined.  On September 22, his defense team filed a new application in the OCCA 

that establishes, beyond doubt, that Justin Sneed, the murderer of Barry Van Treese 

and the only witness against Richard Glossip, talked of “recanting” his testimony, 

that the prosecutors knew of both his desire to “recant” and that he did not want to 

testify at all, and yet failed to disclose this to the defense.  The defense team also 

presented documentary evidence that Glossip’s lead prosecutor, Connie 

Smothermon, wrote a memo to Sneed’s lawyer during the trial in 2004, warning 

Sneed that his previous statements did not line up with the testimony in the 

record.  It then appears that Sneed changed his testimony. 
  
Gary Ackley, one of the prosecutors who also tried the case, characterized 

this change in Sneed’s testimony as a “night and day” major difference, and that “if 

Sneed changed his testimony because of an intervening memo from ADA 

Smothermon…that would be a problem for the reliability of Sneed’s testimony.” 

Ms. Smothermon’s actions violate the Rules regarding sequestration of witnesses, 

and it also appears that she lied to the court to cover up this shameful series of 

events. 
  
In a press release following the filing of Glossip’s new petition, you said that 

if there was evidence that revealed Glossip’s innocence, your office would be the 

“first ones to ask” the Court of Criminal Appeals to grant him an evidentiary 

hearing.  Your actions following the release of this powerful new evidence do not 

support these statements.  You also said that when Sneed used the word “recant” 

he didn’t really mean recant.  How do you know this?  Anyone who has followed 
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this case knows Sneed has lied throughout, all in the service of keeping himself off 

death row.  
  
However, perhaps the most glaring thing about your press release was your 

complete failure to address the blatant misconduct of the prosecutor.  Do you 

defend her conduct in working to change Sneed’s testimony to fit the testimony of 

Dr Choi?  Why have you never addressed the box of destroyed evidence, or the 

missing Sinclair station video, or the lie about Mr. Glossip failing a polygraph, or 

the liar the prosecutors put on the stand (Cliff Everhart) who was convicted for 

lying on official documents.  Why will your office not produce an inventory of the 

items removed from the District Attorney’s 7 boxes before opening them to the 

defense team?  This just looks like more cover-up.  Your silence on these issues 

speaks volumes.   
  
As Rep. Humphrey pointed out, we now know that not only did the State 

destroy crucial evidence before the trial, but also manufactured and then hid 

critical testimony from the defense, all in violation of the rules.  I am not sure why 

you can’t see that these problems are exactly the evidence of innocence you say 

you are looking for to support the request for a new hearing.  After all, if the State 

cannot convict Mr. Glossip honestly, without cheating, why do you still think he is 

guilty?  Why do you think it is acceptable for the State to obstruct justice so 

blatantly and still execute an innocent man?  
  
And then you had the nerve to paint 62 legislators, who support Mr. 

Glossip’s righteous claim for an evidentiary hearing, as “criticizing law 

enforcement, prosecutors, juries, and judges in an attempt to distract the public 

from the evidence beyond a reasonable doubt of Glossip’s guilt.”  This is an 

outright lie.  There is simply no evidence of Glossip’s guilt remaining.  The only 

thing your office has shown for proof is the procedure has run its course and 

shows him to be guilty.  My fellow legislators and I are fervent believers in law and 

order.  However, we draw the line when you want to make it acceptable for the 

State to destroy evidence and for a prosecutor to break the rules to realign 

testimony in a case.  General O’Connor, I honestly thought you would be the one 

who would stand for proper procedure and laying all the cards on the table in 

search of the truth.  Instead, your statements show that you simply want to 

overlook these glaring problems.  Your position cannot stand. 
  
You have a final chance now to make things right.  As has been said, it is 

never too late to do the right thing.  In your press release you said that your office 

is “fully devoted to our responsibility as prosecutors to seek justice.”  The vast 

problems in this conviction are now fully in the public eye and can no longer be 

denied.  The information contained in Mr. Glossip’s two petitions, along with the 



conclusions reached by the Reed Smith investigation, show beyond doubt that 

there is no longer any factual foundation to support Mr. Glossip’s conviction and 

death sentence.  Mr. Knight says he is not afraid of an evidentiary hearing.  Do you 

have similar confidence in your witnesses?  At the very least the State should admit 

that when evidence is lost and destroyed, proven liars put on the witness stand, 

and where prosecutors engage in blatant misconduct, a new hearing must be 

ordered. 

On behalf of the 62 legislators who wrote to you in August, I renew the call 

for you to file a response in the OCCA this week agreeing to an evidentiary 

hearing.  As elected officials representing a majority of the citizens of this Great 

State, we hear from an ever-increasing number who believe Mr. Glossip is actually 

innocent and cannot be executed.  It is now vitally important to conduct a serious 

evidentiary review, backed by sworn testimony, so that the truth can be 

conclusively found.  Only in this way will we, and all our constituents, be certain 

the State of Oklahoma is not executing an innocent man.   

Thank you for your consideration of our request. 
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