
BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICATION OF MARK ARGENBRIGHT, 
DIRECTOR OF THE PUBLIC UTILITY DIVISION 
OF THE OKLAHOMA CORPORATION 
COMMISSION, FOR A SHOW CAUSE HEARING 
AND COMMISSION DETERMINATION 
REGARDING PROPOSED FUEL COST 
ADJUSTMENT CHARGES OF OKLAHOMA GAS 
AND ELECTRIC COMPANY  

)  
)  
)  
)  
)  
)  
)  
)  

CASE NO. PUD 2022-000097  

Deliberations Statement and Dissenting Opinion of Commissioner Bob Anthony regarding 
Commission’s Failure under 17 O.S. § 253(C)(2)   

Today’s one-page letter informs the governor and legislative leaders, but hardly qualifies as “a 
written explanation of the Commission’s failure” to answer the serious questions raised in 
OG&E’s pending fuel cost recovery case, as required by statute.  Consequently, while my fellow 
commissioners seem content once again to kick the can down the road, by way of explanation, I 
submit the following: 

Threats, coercion, administrative “irregularities” and withholding information have hindered or 
obstructed my efforts to perform my constitutional duties as an Oklahoma Corporation 
Commissioner and to investigate billion-dollar charges to public utility customers, including 
credible evidence of public corruption and undisclosed conflicts of interest.  The current Show 
Cause case involving nearly $500 million in OG&E fuel and power purchases has been 
compromised by attempts to block transparency and limit a full review.   

It is poor public policy, reflects badly on Oklahoma’s regulatory environment, and raises serious 
legal issues to modify or amend valid Final Orders, stipulated agreements and approved tariffs 
that are only a couple months old, and to do so without the participation of all the parties 
originally involved.   

Sadly, violating existing tariffs and customer rights has become “business as usual” at the 
Corporation Commission.  Less than a year ago, the OCC set a disgraceful precedent when the 
Commission majority approved billions of dollars of securitization and ratepayer-backed bonds 
for similar “extraordinary” and unanticipated fuel costs from 2021 in violation of existing tariffs 
and the Oklahoma and U.S. Constitutions.   

As a consequence, a $2,000-to-$4,000 (or more) debt obligation is already owed by about 1.5 
million OG&E, ONG and/or PSO customers, especially those utilizing both electric and gas 
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service during 2021 and 2022.  This debt will require most households to make monthly 
payments for the next 20 to 28 years.  Unfortunately, the total obligation includes A Billion 
Dollars extra for cost overruns resulting from risky “blank check” bond financing orders adopted 
by two Oklahoma Corporation Commissioners.  Billions of dollars in 2021 Winter Storm Uri 
costs have now been very profitably removed from the balance sheets of major public utilities 
and were instead essentially unloaded onto the balance sheets of more than a million 
unsuspecting Oklahoma families.  [See “Report Card on Securitization: Anatomy of a State 
Government Screw-Up“ (https://public.occ.ok.gov/WebLink/DocView.aspx?id=12294753) 
pages 35-38.]  OG&E seeks to add another near-half-billion to that already oppressive total.  

Hiking rates, exposing ratepayers to unquantifiable risk, and imposing layers of consumer debt 
on Oklahoma households and their descendants was the approach of the other two 
commissioners.  Unfortunately, the resulting expenses and financing costs (often far beyond 
established tariffs) are stacked almost entirely onto ratepayers.  Shady, behind-closed-door 
communications, negotiations and insider dealings erode the public trust and, at a bare minimum, 
need transparency and disclosure.  Honest government regulation of public utilities requires 
nothing less.   

Some of the same individuals implicated by the evidence of public corruption in OG&E’s 
2021 Winter Storm Securitization case (OCC Cause No. PUD 202100072) are involved again 
here.  To ignore that circumstance and treat this case as if it existed in a utopian vacuum would 
be to recklessly disregard my constitutional duty 

of supervising, regulating and controlling all transportation and transmission 
companies doing business in this State, in all matters relating to the performance 
of their public duties and their charges therefor, and of correcting abuses and 
preventing unjust discrimination and extortion by such companies; [Okla. Const. 
Art. IX § 18.  Emphasis added.] 

My recent efforts as an elected state officer and Corporation Commissioner to discharge my 
duties and meet my constitutional responsibilities to become fully informed before imposing 
more debt on ratepayers have met with resistance and outright defiance.  (See attachments 
hereto.)  Additionally, it is absurd for a Commissioner to ask his/her own agency for documents 
already provided to a requesting citizen under the Open Records Act and to be told to go file an 
Open Records request of my own and wait in line for a response from my agency like any 
ordinary citizen! 

Among other questions relevant to these proceedings I have asked that have gone unanswered (as 
the result of notices to agency staff who have been “instructed to no longer perform any work 
related to [so-called] closed Securitization cases”) are: 
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 As part of the winter storm bond expenses, OG&E was allowed to recover some of 
“OG&E’s Issuance Costs” up to $500,000.  The company’s Issuance Advice Letter 
(attached) seems to indicate the entire amount ($500,000) went to the “Utility’s Counsel 
Legal Fees and Expenses” but it doesn’t say specifically who was hired.  Was the entire 
half-million paid to law firms, and if so, which ones?  Were any of them firms that were 
also hired to advise other parties to the proceedings? 

 Public Service Company of Oklahoma (“PSO”) reported that it hired its own financial 
advisor for $200,000 under its capped expenses.  Did OG&E also hire an advisor, and if 
so, who for how much?  Again, did the utility hire any firms or advisors that were also 
hired to advise other parties to the proceedings? 

 Who was paid $220,000 to issue OG&E’s “Legal Expenses – 10(b)(5) Opinions” and 
why wasn’t that amount included under the Utility’s capped expenses? 

 Did the utility provide invoices to support these issuance charges to ratepayers, and if so, 
to whom?  Who approved these expenses before they were passed through to ratepayers?  
Was the “blank-check” pre-approval obtained through the OCC’s unconstitutional Final 
Financing Order (No. 722254 in Cause No. PUD 202100072) the only oversight applied 
to these costs? 

 Is OG&E recovering any such costs in this proceeding?  Will it seek to do so in the 
future? 

I believe that expenses of a public utility that are passed through to the public should be 
accessible to the public, and most certainly to a Corporation Commissioner with a legal duty “to 
determine whether such rates are just and reasonable” (O.A.C. § 165:50-5-7).  Apparently some 
in this agency disagree.  They should re-read the rules, the law and the Constitution. 

 

Deceit abounds.  Who can consumers trust? 

(1) The earlier “solution -- securitization” (using ratepayer-backed bonds to finance the 2021 
winter storm costs) was sold as a “win-win” opportunity to provide “potential customer savings 
in the magnitude of $600 million to $1 billion,” according to a March 31, 2021 letter to the 
Governor from the Commission’s then-Chairman Todd Hiett.  As I have already documented, in 
reality it cost ratepayers a billion dollars more than its advocates forecast and two billion dollars 
more than the utilities said their customers even owed for the fuel and power they used during 
the storm. [See “Report Card on Securitization: Anatomy of a State Government Screw-Up” 
(https://public.occ.ok.gov/WebLink/DocView.aspx?id=12294753) pages 2-3.] 
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(2) At an April 12, 2021 press conference to introduce the deceitfully named “February 2021 
Regulated Utility Consumer Protection Act” (74 O.S. § 9070 et seq.) (aka “SB 1050” and “the 
Securitization Law”), the then-director of the OCC’s Public Utility Division presented 
PowerPoint slides showing an average $10,000+ impact for Oklahoma’s natural gas customers 
(one month at $1,967.23 + seven months at $1,230.83/mo) when the utilities themselves had 
already stated their average customers only owed 5%-12% of that inexplicably inflated total. 
[See “Report Card on Securitization” pages 11-12.] 

(3) Contradicting the farcical “Consumer Protection” of its legislative title, Attorney and CPA 
Mark E. Garrett on Aug. 23, 2021 filed testimony in OCC Cause No. PUD 202100072 on behalf 
of the Oklahoma Industrial Energy Consumers, stating, “… it is apparent that the Company sees 
this storm as an opportunity to obtain a windfall at ratepayers’ expense.”  [See “Report Card on 
Securitization” page 7.]  (Incidentally, bureaucratic delays and other obstructive tactics have 
hindered the public’s ability to know just who participated in drafting and deceitfully naming the 
legislation.) 

(4) Whereas most impacted states called it “Winter Storm Uri,” Oklahoma’s Securitization Law 
called it “the extreme weather event” as if it were some unique, once-in-a-lifetime occurrence.  
However, the February 2021 winter storm was not a “100-year” event, despite being identified as 
such by two OCC Commissioners (in OCC Order No. 723431).  In fact, according to NOAA, it 
was a comparable severe cold snap that was actually the third such “winter event” in the last 40 
years. [See “Report Card on Securitization“ page 32.] 

Misleading the public to think another such winter storm would not soon occur masked the 
probability that additional layering of fuel and power charges was likely.  And less than a year 
later, here we are again, “spreading out” OG&E’s nearly $500 million fuel cost under-collection 
over two (or possibly more) years, but in reality, pancaking it on top of the two pre-existing 
layers of gas and electric Securitization charges whose collection just started in August 2022.  In 
short, the current order (No. 728277) imposes upon hundreds of thousands of Oklahoma 
customers, without their consent, a third layer of monthly debt payments effective September 30, 
2022.   

(5) Two OCC Commissioners are responsible for approving an OG&E Final Financing Order 
(No. 722254) that misquoted essential language from the October 8, 2021 Joint Stipulation and 
Settlement Agreement and thereby fundamentally altered the agreed-upon “Financing Order 
Amount and Term” for the ratepayer-backed bonds.  These mysterious changes allowed the 
Oklahoma Development Finance Authority (“ODFA”) and its dubious team of advisors to ignore 
what was in the best interests of the ratepayers and single-mindedly pursue the “lowest monthly 
charge” to customers regardless of the overall cost.  [See “Report Card on Securitization“ page 
26-30.] 
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Pursing the “lowest monthly charge” to the exclusion of all else was not only vastly more 
expensive for customers (due to the substantial added carrying cost of maintaining an 
unamortized balance for so long), it also hinders their fundamental price discovery abilities.  By 
spreading out the cost over decades beyond the current period, this approach fails to give 
ratepayers an accurate price signal for their current electricity consumption.  In other words, it 
perverts customers’ understanding of what their actual electricity costs are when incurred.  
Consequently, consumers’ price incentives to manage or conserve their usage are distorted.   

(6) A popular but misleading, if not deceitful, statement repeated ad nauseam by utilities, 
two commissioners and even the media is “Oklahoma law does not allow utilities to make 
a profit on the sale of fuel.”  BUT: 

 Nothing in 17 O.S. §§ 252-253 about the fuel adjustment clause, nor any other 
Oklahoma law, statutes or rules, explicitly prohibits the utilities from making a 
“profit” on the sale of fuel. 

 For any company that borrows money, there is great profit to be derived in terms 
of corporate financial ratios, credit ratings, borrowing worthiness, etc., to getting 
any existing debt off your balance sheet – especially when you transfer $1+ 
billion of debt onto unsuspecting ratepayers. 

 OG&E Witness Rowlett repeatedly testified on November 3, 2022 that OG&E 
could “lose money” on its fuel adjustment clause if it were only allowed a very 
low interest carrying charge on the unamortized balance.  Which means the 
converse is also true.  The utility can profit on the financing to spread out fuel 
adjustment charges if it gets to collect a higher interest rate from ratepayers than 
its current borrowing costs.  

 Even at “the actual cost” (17 O.S. § 251(C)1) without a “markup,” there is lots of 
“profit” or gain or benefit or purchasing power derived from being the buyer of 
hundreds of millions of dollars of anything in the marketplace. 

 For a government-regulated public utility to get its entire fuel purchases declared 
“fair, just, reasonable and prudently incurred” in rate case settlement negotiations 
before their “prudency” is actually investigated could be worth a lot more than 
any potential “markup” revenues.  In regulatory terms, it’s almost like getting a 
Presidential Pardon before the investigation and trial so no one ever knows the 
true extent of the company’s potential wrongdoing. 

 By using a winter storm or other financially catastrophic event for ratepayers as 
an excuse, the utility company can profit by socializing customer charges to 
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whole classes of customers and thereby avoid suffering most arrearages and non-
payment of bills by those customers unable to pay. 

 On November 21, 2022, instead of repeating the “no profit” falsity, The Wichita 
Eagle more accurately reported that Kansas Gas Service (“KGS” – a division of 
Oklahoma natural gas giant ONE Gas) “does not mark up the price they pay 
suppliers for natural gas.”  It is passed through to the customer at KGS cost. 
[https://www.yahoo.com/news/kansas-gas-customers-pay-more-112700978.html] 

[See more evidence debunking the claim that “utilities don’t profit from fuel sales” in the 
“Report Card on Securitization“ pages 35-38.] 

 

The most forthright securitization rationale to date, and made under oath! 

As an OG&E expert witness, Donald R. Rowlett, Ph.D. was questioned about the fuel adjustment 
clause and the company’s $463 million under-collection through the end of October 2022.  At 
the Show Cause hearing on November 3, 2022 (Tr. 149-150) he was asked: 

Commissioner Bob Anthony: … Why do you have this recommendation for 
twenty-four months instead of rate-payer backed bonds and securitization? People 
said they could save hundreds of millions of dollars. Why haven’t you proposed 
that? 

Witness Rowlett: … from the beginning I guess we were -- we were not an 
advocate of the securitization process, but it was -- it was, I guess, the other 
political forces that took over that process.  And I -- I think while it was -- while it 
was, I think, well-meaning, it was not -- it was not done in our direction or 
encouragement.  [Emphasis added.] 

 

In Conclusion 

The more diligent and aggressive efforts to prevent me from knowing what is really happening at 
this agency become, the stronger my suspicions become that there is more than just the usual 
“regulatory coziness” to hide.   

This Show Cause case, advanced to the full Corporation Commission, involves far more than a 
billion+ dollars of 2021 and 2022 fuel adjustment charges to be payable by OG&E customers, or 
even the “Commission’s failure” to act under 17 O.S. § 263(C)(2).  On October 6, 2022 this 
Commission’s unanimously-issued Order No. 729012 “finds and determines that PUD has 
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requested a hearing and there is need for a hearing” on this Show Cause matter.  The application 
for said hearing raised five specific questions about which the utility would be “required to 
appear, explain, justify, and/or provide evidence.”  However, of the five Show Cause application 
issues to be considered in conjunction with fuel adjustment clause matters, the competing draft 
orders supported by Commissioners Hiett and Murphy respectively during the November 10, 
2022 Commission Meeting both proposed to overlook, sidestep, postpone or otherwise avoid  
addressing four of the five issues that the Commission had said “needed” explanation or 
justification by OG&E only a month earlier.   

Among the irregularities characterizing this Show Cause case and its November 3-4, 2022 
hearing, observe the confused treatment of what-should-have-been-routine Public Comment.  
The Proof of Publication filed before the Corporation Commission indicated sixteen newspapers 
across the State of Oklahoma published the Notice of Hearing.  All such Notices stated, “that 
public comment may be provided in person as and if authorized by the Commission during the 
hearing or may be provided in written form by mail to the Clerk”.  But on November 3, chaos 
and disagreement erupted before two commissioners awkwardly left the courtroom because the 
meeting agenda posting failed to include public comment.  (A Colorado attorney subsequently 
wrote to the agency asking for clarification.)  And why did the published notice only call for 
“public comment … in written form by mail” to a street address but not mention the agency’s 
well-established ability to receive public comment electronically?  Reportedly, almost three 
weeks later, some attempts to provide public comment – apparently critical of the integrity of 
this agency and some of its commissioners – have still not been successfully filed in the case, 
leading to questions of unequal treatment and even allegations of censorship. 

Unfortunately, efforts to obscure transparency and deflect inquiries into problematic 
relationships and activities are nothing new at this Commission.  The OCC has a long history of 
permitting cozy relationships with powerful special interests and neglecting to acknowledge and 
correct its subsequent regulatory failures, regardless of how many other Courts and competent 
outside authorities point out its duty and responsibility to do so.  This agency’s failure to address 
the proven fraud in the now sixteen-year-old Mewbourne Oil Company case is but one glaring 
example.  (See “Concurring Opinion of Commissioner Bob Anthony” to Order No. 669457 in 
OCC Cause No. CD 200604826 attached.) 

It is embarrassing that I have to keep repeating the obvious: the Oklahoma Corporation 
Commission’s constitutional duty and responsibility is to honest government and the public 
interest.  Article IX of the Oklahoma Constitution provides the power and authority for the 
Commission to “correct abuses” and enforce just and reasonable rates and charges.  A list of 
jurisdictional utility customers includes Oklahoma’s residential households, its businesses, 
industrial customers and local governments, large and small, as well as federal agencies, tribal 
nations, military families and more.  For more than a decade, various U.S. Secretaries of Energy 
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  8

have appointed me to serve as a member of the National Petroleum Council and “represent the 
views of States in public policy decision making.” Therefore, I have a duty to do that as well.    

Yet in addition to recent tainted processes and compromised ethics, increasingly aggressive 
obstruction tactics and even threats have been used attempting to prevent me from lawfully 
discharging my duties.  As mentioned above, on multiple occasions I have been denied or stalled 
attempting to gain access to agency documents or information.  Worse, on November 10, 2022, 
before our ongoing Commissioner meeting was adjourned, and while the agenda still called for a 
possible vote on the OG&E Show Cause case, what I consider to be a threat was verbally made 
against me by an agency staff member apparently angry about questions I asked of a witness in 
the courtroom on the record.  “Methinks the [gentleman] doth protest too much.” 

Given the financial challenges many Oklahoma households are facing trying to deal with 
inflation and ever-increasing utility bills, as well as this Commission’s undeniable oversight 
responsibilities over the latter, to see this agency’s energies directed at apparent attempts to 
cover up past and perhaps ongoing wrongdoing, and thereby disregard four of the five major 
issues raised in this now-“No Show” Cause matter, shows an appalling indifference to the 
magnitude of the issues at stake.  “The Commission’s failure” in this case amounts to an 
inexcusable dereliction of duty. 
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICATION OF MARK ARGENBRIGHT, 
DIRECTOR OF THE PUBLIC UTILITY DIVISION OF 
THE OKLAHOMA CORPORATION COMMISSION, 
FOR A SHOW CAUSE HEARING AND 
COMMISSION DETERMINATION REGARDING 
PROPOSED FUEL COST ADJUSTMENT CHARGES 
OF OKLAHOMA GAS AND ELECTRIC COMPANY 

APPLICATION OF MARK ARGENBRIGHT, 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, 
OKLAHOMA CORPORATION COMMISSION, FOR A 
PUBLIC HEARING TO REVIEW AND MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT 
CLAUSE OF OKLAHOMA GAS AND ELECTRIC 
COMPANY FOR THE CALENDAR YEAR 2021 AND, 
FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, AND FUEL 
PROCUREMENT PROCESS AND COSTS OF 
OKLAHOMA GAS AND ELECTRIC COMPANY FOR 
THE CALENDAR YEAR 2021 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. PUD 2022-000097  

CASE NO. PUD 2022-000057 

Opinion of Commissioner Bob Anthony 

Multi-billion dollar charges have resulted from OG&E’s fuel and power purchases to serve its 
customers in 2021 and 2022.  These amounts include $1.4 billion for principal and interest on 
ratepayer-backed bonds that cover just two weeks in February 2021 during “Winter Storm Uri” 
and about $500 million more in under-collected balances.  Other large amounts apply for the rest 
of 2021 and the remainder of 2022. 

As indicated by the October 24, 2022 OG&E Shareholders Association’s Statement of Position, 
the focus of the pending 2021 Fuel Adjustment Clause Review OCC Case No. PUD 2022-
000057 may differ from the current Show Cause OCC Case No. PUD 2022-000097, but neither 
of these is in any way a “closed” case.  Furthermore:   

 OG&E’s Darrell W. Wilson repeatedly brings up prices and pricing during “Winter
Storm Uri,” “February 2021” and “the February 2021 event” in his October 12, 2022
“Direct Testimony” in OCC Case No. PUD 2022-000097.

 OCC PUD’s Isaac D. Stroup also brings up “securitization” and “Winter Storm Uri” in
his October 26, 2022 testimony in OCC Case No. PUD 2022-000097 (pages 5 and 13).

 AARP Oklahoma mentions the costs from the 2021 “Winter Weather Event” and “Storm
Uri” twice in its October 26, 2022 “Statement of Position” in OCC Case No. PUD 2022-
000097 (pages 2 and 4).
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 Todd F. Bohrmann, representing the Attorney General, talks specifically about “the
Winter Event Securitization Mechanism (Cause No. PUD 202100072)” in his October
26, 2022 “Responsive Testimony” in OCC Case No. PUD 2022-000097 (page 8).

 OIEC’s Scott Norwood and Mark E. Garrett both reference the costs from “Winter Storm
Uri” repeatedly in their respective October 26, 2022 “Responsive Testimony” in OCC
Case No. PUD 2022-000097.

Clearly many of the parties to PUD 2022-000097 believe the issues in this case are “related” to 
OG&E’s recent Securitization case to recover its fuel and purchased power costs from the 
February 2021 Winter Storm (aka “Uri”).  I agree. 

Oklahoma Corporation Commissioners have ongoing statutory and constitutional duties to 
determine fair, just, reasonable and prudently incurred rates and charges for regulated public 
utilities.  We will specifically have ongoing responsibilities with respect to OG&E’s “Winter 
Event Securitization Mechanism (Cause No. PUD 202100072)” for the next 28 years. 

Now that the ratepayer-backed bonds for the 2021 Winter Storm costs have finally been issued 
for OG&E, ONG, PSO and Summit, I have asked OCC Staff to provide me with specific 
information regarding the various expenses in these cases that were passed through to ratepayers 
using these bonds – essentially, I have asked “Who got paid how much for what?”  Considering 
the MORE THAN $1 BILLION cost overruns in these cases, all of which are being charged to 
ratepayers, that specific information seems important. 

The nature of the “blank check” financing orders approved by Commissioners Hiett and Murphy 
in these cases dictated that such specific expense information would not and could not be known 
until the bonds were finally issued (the last on October 17, 2022). 

But for some reason, as indicated in the following October 20, 2022 email, OCC Director of 
Administration Brandy Wreath does “not believe it is an appropriate use of OCC state resources” 
for OCC Staff to “perform any work related to” the Securitization cases, including answering 
these important questions about the final expenses in these cases, and he has “instructed” staff 
not to respond. 

In light of my ongoing constitutional duties and responsibilities as a Corporation Commissioner, 
I object to any form of coercion, intimidation or threat that attempts to prevent, obstruct, limit or 
otherwise interfere with my ability to discharge the duties of my office, especially my 
constitutional rights and duty to protect, obey and defend the Oklahoma Constitution, demand 
transparency about public utility costs being charged to the public, and, when appropriate, seek 
justice for ratepayers.  

I suggest the Director of Administration reconsider his directive to OCC Staff and determine 
how best to protect Commissioners from interference with their constitutional duties, especially 
when it may involve multi-billion dollar public utility regulation matters.   
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From: Brandy Wreath <Brandy.Wreath@occ.ok.gov>
Sent: Thursday, October 20, 2022 10:57 AM

 To: OCC Commissioners Staff <CommissionersStaff@occ.ok.gov>
 Cc: Mark Argenbright <Mark.Argenbright@occ.ok.gov>; Mary Candler

<Mary.Candler@occ.ok.gov>; Pat Franz <Pat.Franz@occ.ok.gov>; Teryl Williams
<Teryl.Williams@occ.ok.gov>; Matt Skinner <Matt.Skinner@occ.ok.gov>
Subject: Securitization Work Requests

Good morning Commissioners,

I need to notify all offices that Divisions will be instructed to no longer perform any work
related to closed Securitization cases until filings in the future which bring it back before the
Commission.

I do not want our employees involved in the ongoing politically-charged discussions around
this topic.  I also do not believe it is an appropriate use of OCC state resources. If there are
concerns or investigations to be conducted, they need to be done by qualified agencies and
in an open and transparent case before the OCC where all parties can answer questions
and/or allegations which besmirch their character, impugn their integrity, and threaten their
very livelihood.

I would request any Securitization-related information needed by a Commissioner’s office
be handled by their statutorily-appointed employees.  As always, if a majority of the
Commission makes a posting and votes to guide further work, the divisions will happily
respond.

Because of these concerns, in order to assure these matters are handled in a transparent
and accountable manner, please send any questions in writing to me and Pat Franz.  

Please note that I notified appropriate agencies weeks ago and requested investigations of
all concerns raised.

Mr. Brandy Wreath, Agency Director of Administration 
Oklahoma Corporation Commission 
p. 405-522-3356
Oklahoma.gov | https://oklahoma.gov/occ.html 
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131106219.5

ATTACHMENT 1 
SCHEDULE B 

ISSUANCE COSTS 

Issuance Costs 
Underwriters’ Fees and Expenses $3,211,571.58 
Underwriters’ Counsel Legal Fees and Expenses $425,000.00 
OG&E Legal Expenses – 10(b)(5) Opinions $220,000.00 
ODFA Financing Acceptance Fee $100,000.00 
Council of Bond Oversight Fee $81,665.40 
Bond Counsel Fees $146,668.00 
Rating Agency Fees and Related Expenses $737,951.05 
Printing - Estimated $5,000.00 
Trustee’s/Trustee Counsel’s Fees and Expenses $22,500.00 
ODFA Legal Fees $50,000.00 
ODFA  and Oklahoma Corporation Commission Financial Advisor Fees $410,000.00 
Counsel to ODFA and Oklahoma Corporation Commission Financial Advisor $92,000.00 
Oklahoma Corporation Commission Counsel – Contracted through Financial Advisor $39,180.60 
Special Counsel $650,359.20 
Disclosure Counsel $260,000.00 
State of Oklahoma Attorney General Fee $81,665.40 
Bond Link $23,325.00 
Rule 17g-5 Website $4,000.00 
Internet Roadshow - Estimate $7,500.00 
External Accountants – Comfort on Offering Documents $85,000.00 

Rounding Amount/Contingency $295,374.77 

Total Non-Utility External Issuance Costs $6,948,761.00 

Utility’s Counsel Legal Fees and Expenses $500,000.00 
Utility’s Non-legal Securitization Proceeding Costs and Expenses  $ - 
Utility’s Miscellaneous Administrative Costs  $ - 
Servicer’s Set-Up Costs  $ - 
Total OG&E Issuance Costs $500,000.00 

Total Estimated Issuance Costs & Rounding Amount $7,448,761.00 

Debt Service Reserve Subaccount (DSRS) $3,808,270 

Total $11,257,031.00 

Note: Any difference between the Estimated Issuance Costs financed for, and the actual 
Issuance Costs incurred by, the ODFA and (except as capped) the Utility will be resolved, if 
estimates are more or less than actual, through the WES Mechanism or pursuant to the 
Financing Order, as applicable. 

OG&E ISSUANCE ADVICE LETTER FOR RATEPAYER-BACKED BONDS 

JULY 13, 2022 
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 

APPLICANT: MEWBOURNE OIL COMPANY 

RELIEF SOUGHT: POOLING 

LEGAL DESCRIPTION: SECTION 1, TOWNSHIP 20 
NORTH, RANGE 24 WEST, 
ELLIS COUNTY, 
OKLAHOMA 

Order No. 669457 

) 
) 
) CAUSE CD NO. 200604826 
) 

1 F ~CT~2~ D 
COURT CLERK'S OFFICE - OKC 
CORPORATION COMMISSION 

OF OKLAHOMA 

Concurring Opinion of Corporation Commissioner Bob Anthony 

The Governor of Oklahoma on August 7, 2017 formed a Task Force to conduct an analysis of 
the Oklahoma Corporation Commission that shall include, among other items, "A performance 
assessment, addressing: ... Time required to process workload and individual cases. " Because 
Cause CD No. 200604826 is now more than eleven years old, and because it also raises 
questions about the integrity of the Oklahoma Corporation Commission, I suggest the Task 
Force start here with its performance review. 

In my opinion, lack of leadership and failed attention to duty by the commissioners has allowed 
unnecessary delay and neglect of serious issues in this case. For example, my participation in 
Order No. 529450 adopted by a 2-0 Commission vote on September 8, 2006 failed to appreciate 
an Oklahoma Supreme Court decision in Leck v. Continental Oil Co., 1989 OK 173, 800 P. 2d 
224 where "allegations are in the nature of intrinsic fraud for which relief, if any, must be 
sought in the forum where the fraud allegedly occurred." That means the Corporation 
Commission should own up to and confront our own issues of alleged intrinsic fraud. Also, 
preservation of the integrity of our judicial process must not wait upon the diligence of private 
litigants. 

The power to "set aside fraudulently begotten judgments" was addressed by the United States 
Supreme Court in Hazel-Atlas Glass Company v. Hartford Empire Company, 1944, 64 S.Ct. 
997,322 U.S. 238, 88 L.Ed. 1250. "This case involves the power of a Circuit Court of 
Appeals, upon proof that fraud was perpetrated on it by a successful litigant, to vacate its 
own judgment entered at a prior term and direct vacation ... " The decision continues, in 
part (with emphasis added): 

Every element of the fraud here disclosed demands the exercise of the 
historic power of equity to set aside fraudulently begotten judgments . 
... Furthermore, tampering with the administration of justice in the 
manner indisputably shown here involves far more than an injury to a single 
litigant. It is a wrong against the institutions set up to protect and 
safeguard the public, institutions in which fraud cannot complacently be 
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tolerated consistently with the good order of society. Surely, it cannot be 
that preservation of the integrity of the judicial process must always wait 
upon the diligence of litigants. The public welfare demands that the 
agencies of public justice be not so impotent that they must always be mute 
and helpless victims of deception and fraud. 

This Cause CD No. 200604826 involves claims of 

• adjudicated finding on appeal that counsel misled the Oklahoma Corporation 
Commission and caused it to enter an erroneous order 

• misconduct that was in the nature of "intrinsic fraud" and, as such, is a "public rights" 
issue which is within the jurisdiction of the Commission. 

The U. S. Court of Appeals for the Tenth Circuit held in this matter that, under Oklahoma law, 
only the Oklahoma Corporation Commission has the jurisdiction to determine damages or other 
relief arising from ... litigation misconduct occurring before the Commission. 

The current Motion to Dismiss in this Cause CD No. 200604826 argues 

• there is no basis for a claim that the Commission was misled 

• even if proved, intrinsic fraud upon the Commission cannot result in money damages. 

The inaction of this Commission has now been addressed, overruled or countermanded by 
reports, recommendations, decisions, orders, judgments or holdings from 

• Corporation Commission Administrative Law Judges 
• Corporation Commission Appellate Referees 
• Oklahoma Court of Civil Appeals 
• Oklahoma Supreme Court 
• U.S. District Court for the Western District of Oklahoma 
• U.S. Court of Appeals for the Tenth Circuit. 

Surely, the Corporation Commission should heed the Order and Judgment of the Tenth Circuit, 
recognize its constitutional duties and move expeditiously to resolve this matter now. 

Respectfully submitted, 

/Jod~~ 
Commissioner Bob Anthony 
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